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WASHINGTON BOARD OF ADJUSTMENT MINUTES 
Regular Scheduled Meeting 
Thursday, October 22, 2015 

7:00 PM 
 

Members Present 
Derik Davis 

Ronald Lundy 
Steve Fuchs 

Charlie Manning 
 

Members Absent 
Tim Cashion 

 
Others Present 

John Rodman, Director 
Glen Moore, Planning Administrator 

Emily Rebert, Historic Planner 
Jessica Green, Administrative Support 

 

 
I. Opening of the meeting. 
The Chairman called the meeting to order. 
 
II. Invocation 
A moment of silent meditation was taken. 
 
III. Roll Call 
A silent roll call was taken by staff. 
 
IV. Old Business 
  
 1.  None 
 
V. New Business 
 

1.  A request has been made by Mr. Patrick Griffin to appeal the decision of the Historic 
Preservation Commission that denied his application to replace the existing windows with vinyl 
windows and install 5/8” hardi-plank siding on the front facade of the structure located at 315-
317 West 2nd Street.  The appeal is in accordance with the Historic District Design Guidelines 
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Chapter 1. Introduction to Design Guidelines, Section 1.5 Certificate of Appropriateness Process, 
Appeals. 

 
2.  A request has been made by Mr. Patrick Griffin to appeal the decision of the Historic 
Preservation Commission that denied his application to replace the existing windows with vinyl 
windows and install 5/8” hardi-plank siding on the front facade of the structure located at 319 
West 2nd Street. The appeal is in accordance with the Historic District Design Guidelines Chapter 
1. Introduction to Design Guidelines, Section 1.5 Certificate of Appropriateness Process, 
Appeals. 
 
Mr. Pat Griffin came forward and was sworn in.  Mr. Fuchs (Chairman) explained that with Mr. 
Griffin’s permission he would like to combine the two requests and address the vinyl windows in 
one part and then the siding in another.  Mr. Griffin stated that he would be fine with that.    
 
Mr. Rodman came forward and explained the request and the documents included in the 
packet.  Mr. Rodman explained that originally Mr. Griffin appeared before the Historic 
Commission and requested to replace the rotten wood siding with hardi-board siding to match 
the existing siding on the structures.  Mr. Rodman explained that at that time there was no 
request for the windows it was just the siding.  Mr. Rodman stated that the board members 
packet included the COA application and also a description of the work that was to be done at 
that time.  That stated that Mr. Griffin wanted to replace the wood siding with hardi plank on 
the three sides of his structures that did not face Second Street.  Mr. Rodman stated the original 
intent was not to replace the wood siding on the front of the structures facing Second Street.  
Mr. Rodman explained that the Historic Preservation Commission did approve that request, to 
replace the siding on the tree elevations but leaving the wood siding on the front on both 
structures.  Steve Fuchs stated that it was his understanding that hardi plank siding according to 
the historic guidelines is not allowed on remodel, it is only allowed on new construction, so the 
Historic Preservation Commission actually gave him approval against their own guidelines to try 
and work with him.  Mr. Rodman explained that there are guidelines and the Commission looks 
at each request on a case by case basis.  He stated that traditionally hardi plank is not allowed, 
but they did allow it on three sides of these particular homes.  Steve Fuchs then asked if the 
Commission has allowed hardi plank siding on three sides of any other homes in the district.  
Mr. Rodman stated that they have.  Mr. Rodman stated that the minutes from the Historic 
Preservation meeting was included showing the Commission’s discussion and decision.   
 
Mr. Rodman then fast forwarded to September of 2015.  After placing hardi plank siding on the 
three elevations on those two structures Mr. Griffin came back to the Historic Commission and 
wanted to add hardi plank siding to the front elevations of those two structures and at that time 
vinyl windows on all four sides on both structures.  Mr. Fuchs asked if vinyl windows are allowed 
based on the guidelines.  Mr. Rodman stated that the Commission has allowed vinyl windows in 
the past.  Mr. Derik Davis stated that he felt they were allowed in an effort to work with the 
property owners and vinyl windows are not allowed in the guidelines.  Mr. Rodman stated that 
Mr. Davis was correct.  Mr. Rodman explained that the Commission did not combine the two 
requests and looked at the two separate structures.  He explained that the Commission denied 
his request for hardi plank siding on the front facades and they also denied the use of vinyl 
siding on the front facades, however they did allow vinyl windows on the three sides of the 
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structures not facing the street.  Mr. Rodman stated that the minutes from that meeting were 
also included in the Board’s packet.   
 
Mr. Rodman stated that Mr. Griffin did submit a proper application on a petition to appeal those 
decisions for vinyl windows and hardi plank siding on the front of the structures.  And of course 
those appeals come before the Board of Adjustment.  Mr. Rodman then gave the Board a couple 
points of law and explained the process and the job of the Board of Adjustment in an appeal.  He 
explained that the Board does not rehear the case; they act on the evidence presented to them.  
He stated that the Board needs to look at five questions when considering an appeal:  “Was 
there in eras in law?”, “Were proper procedures in both statute and ordinance followed?”, “Was 
due process secured?”, “Was there competent material/evidence to support the decision?” 
“Was the decision arbitrary or capricious?”  Mr. Rodman stated that the Board has those five 
questions to consider when looking at the appeal.  He then explained the three options the 
Board has when making their decision.  He explained that the Board of Adjustment should not 
reverse the Commission’s decision simply because they do not think it was the right decision or 
because it is of your opinion that the decision is not correct.  He explained that there has to be 
some point of order era of law for the Board to overturn the Commission’s decision.  Mr. 
Rodman then explained that any vote has to have a 4/5 majority to be approve, so since there 
are only four members present any vote has to be a animus vote.   Derik Davis pointed out that 
the Memorandum of Law included in their packets covers most of the points Mr. Rodman 
discussed. 
 
The Chairman opened the floor. 
 
Mr. Don Stroud, resident of 127 East 2nd Street and President of the Washington Area Historic 
Foundation, came forward.  Mr. Stroud stated that he has served on the Historic Preservation 
Commission in the past.  Mr. Stroud asked that the Board affirm the Historic Commission’s 
decision that they made regarding Mr. Griffin’s request.  Mr. Stroud stated that he liked Mr. 
Griffin very much and he has followed all the rules when filing his applications.  Mr. Stroud 
stated that in reviewing the items and being present at the meeting he did not think the 
Commission made an era and he certainly did not think that they acted in an arbitrary or 
capricious manner.  Mr. Stroud stated that personally he and the Foundation object to hardi 
plank on any historic structure and vinyl windows on any part of a historic structure certainly 
they have been allowed in the past.  He stated that the evidence before them is when Mr. 
Griffin came before the Historic Commission that he presented evidence that the wood on his 
three elevations were rotten and that is why he requested that they be removed and replaced 
with hardi plank.  The Commission agreed and allowed him to put up the hardi plank.  They did 
not allow nor did he ask to remove the wood from the front of the structures.  Mr. Stroud stated 
that the wood on the front was removed and unfortunately thrown away and Mr. Griffin 
requested replacing it with hardi plank.  Mr. Stroud stated that at that point he was given a full 
hearing and all neighbors were notified and after considering all of the evidence the Commission 
denied his request.  Mr. Stroud stated that he cannot recall any time vinyl was allowed on the 
front of an existing historic home.  Mr. Stroud stated that the City’s certification as a historic 
district recognize by the government is at stack if the Commission’s decision is overturned.  Mr. 
Stroud stated that he didn’t feel any of the grounds that would cause the Board to overturn the 
Commission’s ruling were present.      
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Dee Congleton came forward and was sworn in.  Ms. Congleton stated that since they are in the 
historic district they fall under the guidelines from the Secretary of Interior for standards for 
rehabilitation.  Ms. Congleton then quoted from their guidelines referencing to alternative 
material and like materials on historic homes.   
 
Pat Griffin came forward.  The Chairman explained to Mr. Griffin that he does have the option to 
postpone his request until they have a full board.  Mr. Griffin stated that he would like to 
proceed.  Mr. Griffin stated that he is challenging the decision of the Commission based on the 
fact that their decision was arbitrary and capricious.  Mr. Griffin addressed the windows first.  
He stated that there has been several times in the past year and half that the Commission has 
allowed vinyl windows on all four sides of a house.  Mr. Rodman recalled a house on East 2nd 
Street where they were allowed to install one vinyl window.  Mr. Griffin went through and 
addressed cases where vinyl windows were allowed by the Commission and read directly from 
minutes from those meetings. Mr. Rodman addressed some of the cases and explained that the 
guidelines allow replacement windows in the Central Business District.  The Chairman asked if 
there was any information available showing the number of replacement window request and 
how may were approved verses denied.  Mr. Rodman stated that he didn’t have an exact 
number but can say that the Commission has denied vinyl windows in the past.  Mr. Rodman 
explained that the guidelines are there to guide the Commission but they do act based on each 
individual case and situation.  Mr. Fuchs asked if Mr. Griffin brought this up at the Historic 
Preservation Commission meeting.  Mr. Griffin stated that he did not.   
 
Mr. Stroud came forward to address Mr. Griffin’s claims.  Mr. Stroud went through and 
discussed some of situations and the reasoning why the Commission allowed the replacement 
windows.  Mr. Fuchs then asked about the shape of the windows.  Mr. Griffin stated that the 
windows are in pretty bad shape and it is not feasible to replace them.   Mr. Fuchs asked about 
the number of windows.  Mr. Griffin stated that it would be four on the front of each house, so 
eight in total.  The Board, Mr. Griffin, and Mr. Rodman discussed the windows further.  Derik 
Davis asked how it would affect the historic district if vinyl windows started popping up in 
homes.  Mr. Davis asked if it would jeopardize the historic district’s status as provided to them 
through the Department of Interior.  Mr. Rodman stated that it could jeopardize the district’s 
status and possibly compromise the district.  Mr. Rodman stated that with the residential and 
commercial district there are about 600 structures in the historic district.  Mr. Fuchs stated that 
if Mr. Griffin’s statements are correct then they are looking at 2 or 3 homes with vinyl windows 
out of 600 structures at this point.  Derik Davis and Mr. Griffin then talked about the cost to 
replace the windows with wooden windows.  
 
 Mr. Davis stated that if the Historic Commission had not worked with him and allowed vinyl 
windows on the other three sides of the houses, then he would have potentially had to replace 
all the windows with wooden windows or not do anything at all.  Mr. Davis stated that out of 
good will the Commission extended the opportunity to Mr. Griffin to use vinyl windows on three 
sides of the houses and tried to work with him.  Mr. Davis stated that it seemed to him that it 
was made clear from the beginning that the Commission was not going to allow Mr. Griffin to 
put vinyl windows on the front.  Mr. Fuchs and Mr. Davis stated that they didn’t feel that 
allowing 3 homes out of 600 homes necessarily labeled them as being arbitrary and capricious.  
Mr. Davis then stated that the Board of Adjustment’s decision may be far reaching and 
precedent setting.  He stated that the Board is not there to rehear the request or redo the work 
of the Historic Commission, their duty is to determine in this particular matter if the Commission 
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made an era in law, were their procedures not followed, did they deny due process, was it 
supported by competent material and substantial evidence, or was their decision arbitrary and 
capricious.  Mr. Davis stated that he appreciates the fact that Mr. Griffin wants to improve the 
look of these two properties, but Washington is a City rich in history and there has to be some 
guidelines and protection for that history.   He stated that he didn’t feel it was his job to undo 
that.  Mr. Davis stated that he went and looked at the windows.  He stated that he is no expert 
but he didn’t see anything with his layman eyes that would prevent them from being rehabbed.  
He stated that he felt the Commission followed everything through.  Mr. Griffin again talked 
about the cost to replace the windows with wooden windows.  Mr. Charlie Manning stated that 
he too is having a hard time finding means to state that the Commission was being arbitrary and 
capricious.  Mr. Manning stated that the problem he had was if the Board decided to overturn 
this decision then where is the fairness to all the other home owners in the historic district who 
have taken the extra expense and the extra time and effort to maintain their homes under the 
guidelines as they are listed.  He stated that maybe they should look into changing some things, 
but the Board has to work with what they have in front of them.  Mr. Griffin spoke about the 
cost to keep up historic homes and the condition of many homes in the district.  He also spoke 
about the Commission allowing alternative materials for other elements like columns on homes. 
 
Mr. Rodman then explained to the Board that the Commission has allowed homeowners to 
replace aluminum siding with hardi plank because it is considered an upgraded material.  The 
Board pointed out that this is another reason why the Commission looks at each request on a 
case by case basis.  Mr. Fuchs stated that Mr. Griffin should have brought up these discrepancies 
to the Commission and allowed them to address them at their meeting.  Mr. Rodman explained 
that the Board of Adjustment can only consider the same material that the Historic Commission 
had, so in all actuality the Board should not consider the cases Mr. Griffin presented because 
that evidence was not presented to the Historic Commission.  Mr. Fuchs stated that it seems to 
him that Mr. Griffin needed to go back to the Commission and present these new findings.   
 
Derik Davis made a formal motion to uphold the decision of the Historic Commission as it relates 
to the windows at 317 and 319 West 2nd Street.  Ronald Lundy seconded the motion.  All voted 
in favor and the motion carried and the appeal was denied.   
 
The Board then addressed the siding appeal.  Mr. Griffin presented the board with a sample of 
the deteriorated wood siding that was on the front of the houses.  Mr. Griffin discussed the cost 
to paint and upkeep wood siding from year to year.  Mr. Griffin again talked about the cost of 
wood siding.  Mr. Davis stated that the hardi plank siding looks very nice on the three sides, but 
the guidelines do not say what looks nice they preserve what is historically accurate.  Mr. Davis 
then stated it is expensive to own old homes.  Mr. Davis stated that hardi plank on front facades 
is just not historically accurate.  Mr. Manning stated that ¾ of the homes are now in a low 
maintenance position and that is a major step forward.  Mr. Manning stated that in keeping with 
the historic district it seemed to him that it is a very small thing to ask for Mr. Griffin to maintain 
the wood siding on at least ¼ of the homes. 
 
Derik Davis made a motion to uphold the decision of the Historic Commission as it relates to the 
siding at 317 and 319 West 2nd Street.  Ronald Lundy seconded the motion.  All voted in favor 
and the motion carried.  The appeal was denied. 
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Donald Stroud came forward and served the Board of Adjustment the City with a petition to appeal a 
building permit that was issued for 121 E 2nd Street.  John Rodman stated that this is the first step in the 
process and Mr. Stroud will need to complete an application for an appeal.  He then read from the Point 
of Law on how the process works. 

 
VI. Adjourn 
There being no other business Derik Davis made a motion to adjourn.   Ronald Lundy seconded the 
motion. 


